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          IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS

     Tezpur, Sonitpur

          PRESENT:  Ms. Sparsita Garg, M.A, LL.M, AJS

              Judicial Magistrate First Class,

   Tezpur, Sonitpur

G.R. Case No. 115/2017

State

Versus

                                     Sadananada Das 

(Under section 447/506 of IPC)

  Charge framed on: 05.04.2018 

            Evidence recorded on: 20.02.2019, 21.06.2019, 22.10.2019,         

            Statements recorded on: 08.11.2019

            Arguments heard on: 08.11.2019

            Judgment delivered on: 14.11.2019

  Advocate for the Prosecution: Mr. Tapan Das

            Advocate for the Accused: Mr. Putul Borah and Mr. Diptanshu Sharma

                                                             

                J U D G E M E N T

  Prosecution Case in brief: 

1. Accused  stood  for  trial  for  offences  committed  under  section
447/406/506 of the Indian Penal Code. 

2. The informant in his ejahar alleged that he purchased a plot of land
measuring 2 kathas 6 lechas from Late Dulal Das and took possession
over the land and also erected pillars. Later on it came to the knowledge
of  the informant that  there are  some mistake in the dag number for
which he prayed for executing of rectified deed of sale. On 04.01.2017
accused wrongly trespassed into the land of the informant and erected
bamboo fencing in front of the land and restrained the informant from
entering into his land and also threatened to assault the informant and
kill him if he tries to entered into the land. Hence this case. 
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3. On receipt of the ejahar Tezpur PS registered the case as Tezpur P.S.
case no. 49/17 u/s 447/406/506 of the Indian Penal Code. Thereafter, I/O
has  launched  the  investigation  of  this  case.  After  completion  of
investigation, I/O has finally submitted charge sheet u/s 447/406/506 of
the IPC against the accused.

4. Thereafter,  cognizance  has  been  taken  and  summon  have  been
issued  to  the  accused  person.  On  appearance  of  accused  person
necessary  documents  required u/s  207 Cr.P.C have been furnished to
him.  On perusal  of  the materials  on record particulars  of  offence u/s
447/506 IPC is read over and explained to the accused person to which
he pleaded not guilty and claimed to be tried. 

5. Prosecution, in support of its case has examined as many as four (4)
witnesses. 

6. The defence has categorically denied the allegations levelled against
the accused person. The same is apparent from the statements of the
accused  person  recorded  under  section  313  Cr.P.C.  Accused  person
denied adducing evidence in defence.

7. I  have  heard  the  arguments  of  both  sides.  Perused the  materials
available  in  the  case  record.  Upon  hearing  and  after  perusal  of  the
records the following points for determination are formulated for proper
adjudication of the case.

POINTS FOR DETERMINATION: 

Point  No 1: Whether  the  accused person  on  04.01.2017 committed
criminal  trespass in the compound of  Tanka Dev Mahanta for causing
offence of  hurt  to  him  and thereby committed an offence punishable
under section 447 of IPC? 

Point No 2:  Whether the accused person on the same date, time and
place threatened the informant to kill  him and thereby committed an
offence punishable u/s 506 of IPC? 

DISCUSSIONS, DECISIONS AND REASONS THEREOF:

8. The accused is facing trial for commission of offence u/s 447/506 IPC.
In  this  instant  case  the  prosecution  side  examined  as  many  as  four
witnesses. Among the witness P.W-1 is the informant of the present case
and P.W-2, P.W-3 are the independent witnesses and P.W-4 is the wife of
the informant. In order to attract section 447 IPC the prosecution has to
prove  that  the  accused  person  trespassed  into  the  property  of  the
informant and further  the prosecution has  to prove that  the accused
person has committed criminal intimation to the informant. 

9.On  going  through  the  evidence  P.W-1  Tanko  Deb  Mahanta
(informant) who deposed that he purchased 2 kathas and 6 lechas of
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land from Lt. Dulal Das and took possession by erecting pillars on the
boundary  on  his  purchase  land.  His  further  evidence  shows  that  he
approached  the  revenue  authority  for  correction  of  dag  no  of  his
purchased land. This it-self shows that there were some mistakes in the
dag  no.  Thus  his  possession  over  the  disputed  land  may  be  due  to
incorrect dag no. He further stated that he came back in the year 2017
and  saw  that  his  purchased  land  was  blocked  by  erecting  bamboo
fencing  but  his  evidence  shows  that  he  has  not  seen  the  accused
erecting the bamboo fencing and there is nothing to show that that the
accused had erected the bamboo fencing.  Further, he remained silent
that the accused had trespassed into his land. Simply erecting bamboo
fencing does not mean that someone has trespassed into the property of
the informant. In order to prove that the informant was handed over the
possession  by  the  seller  he  must  be  bring  cogent  and  believable
evidence but he neither brought any document nor examined the seller
or anybody to prove that he was handed over the possession over the
purchased land. Further his evidence shows that a civil dispute is going
on between the parties for the disputed/purchased land. In view of the
evidence  it  appears  that  this  witness  could  not  prove  that  he  got
possession of land that he purchased and he also could not prove that
the accused person entered into his land and there is also no evidence
given by the informant that he was intimidated by the accused in any
manner.

10. P.W-2 Robin Das and P.W-3 Golapi Das deposed that they know
nothing  about  the  incident  and  both  witnesses  did  not  support  the
prosecution case. 

11. P.W-4 Labayna Mahanta in her evidence stated that the informant
purchased 2 Kathas and 6 lechas of land from one Dulal Mech and while
they were trying to erect boundary wall the accused person build up a
boundary fence on the said plot of land. Further she deposed that they
received back the land and constructed a wall. Thus her evidence shows
that the accused never trespassed into their land as alleged. There is no
evidence  to  show  that  the  accused  threatened  the  informant  in  any
manner.  Further  his  evidence  shows  that  a  civil  dispute  is  going  on
between the parties for the disputed/purchased land. Her evidence does
not show that after purchase of the land they were given possession. 

12. Considering the evidence in entirety it appears that prosecution has
failed to prove that accused has committed the offence of trespass and
criminally intimidated the informant in any manner. In view of the above
accused deserves to be acquitted and is  accordingly acquitted of  the
charges levelled against him.
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        ORDER

13. In view of the above discussions, I am of the considered opinion that,
prosecution  has  failed  to  establish  the  case  against  accused  person
namely Sadananda Das. Accordingly, accused is acquitted of the charges
u/s 447/506 of IPC levelled against him in this instant case. 

14. Set the accused person at liberty forthwith. 

15. The bail bond for the accused person is extended for a further period
of six (6) months. 

16. The case is disposed of on contest accordingly. 

Given under my hand and seal on this 14th day of November, 2019 at
Tezpur, Sonitpur                                       

      

                          (Ms. Sparsita Garg)
                                                         Judicial Magistrate First Class
                                                                                          Tezpur, Sonitpur
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APPENDIX

A WITNESS OF PROSECUTION:

            1. P.W-1: Tanko Deb Mahanta (informant)
 

  2. P.W-2: Robin Das

  3. P.W-3: Golapi Das

  4. P.W-4: Labayna Mahanta 

B EXHIBITS OF PROSECUTION:
 

1. Exhibit 1: Ejahar

2. Exhibit 1 (1): Signature of P.W-1 in the ejahar

C WITNESS OF DEFENSE: NIL

D EXHIBITS OF DEFENSE: NIL

                                                                                                            

                                                      

     (Ms. Sparsita Garg)
                                                                    Judicial Magistrate First Class
                                                                            Tezpur, Sonitpur
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